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Introduction
CAP is a contractual mechanism, which helps
parties to avoid getting embroiled in prolonged
and damaging disputes.
Where disagreements begin to develop, CAP
enables parties to address and resolve matters
early, collaboratively and inexpensively.
CAP is used where parties commit to cooperating
on dealing with emerging issues openly and
honestly. Parties to a contract agree to alert each
other to a problem as it begins to materialise,
and to use CAP as a method to avoid escalation
to formal confrontational procedures such as
adjudication, arbitration or litigation. People
often find it difficult to agree on matters, and
disputes cannot avoided, which is why the CAP
procedure is structured to help parties to resolve
issues early and in accordance with agreed
principles and rules for cooperation.
CAP deals with issues quickly and effectively and thus reduces the financial and reputational costs
often associated with traditional forms of dispute resolution.
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How CAP works
The process involves the nomination of an
impartial CAP professional, highly experienced
and knowledgeable in the subject matter at the
heart of the disagreement between the parties.
The CAP professional will investigate the
disputed issues and provide a report with
recommendations on how they can be resolved.
For example, an issue about interpretation of a
contractual clause can be referred to a CAP
Professional who is a lawyer with immense
experience in building contract interpretation. If
the problem that needs resolving is about the
costs of variations, it can be referred to a highly
experienced and impartial chartered quantity
surveyor.
The CAP professional will meet the parties
face-to-face at an early stage and work with
them to set an agreed timetable and agenda. The
meeting will help the CAP Professional to obtain
a clear understanding of the question(s) that the
parties need an answer to.
The CAP Professional performs an investigative role. S/he may choose to visit the relevant project
site and talk to people who do the work and/or oversee delivery of the project. The CAP
Professional will endeavor to get a clear understanding of the problem and apply his/her
experience to provide a report with fully reasoned recommendations on how the matter ought to
be resolved.
Each party to a reference to CAP will normally bear its own costs and expenses, and will bear in
equal share the remuneration and expenses of the CAP Professional.
For more detailed information about the CAP procedural framework and timetable, see the
document “CAP Summary of Procedure”.
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Benefits of CAP
CAP supports a collaborative working
culture by promoting open and honest
communications between parties to
a contract, especially when problems
arise.

CAP encourages comprimise, where
possible, and helps to avoid matters
escalating into formal dispute resolution
procedures such as adjudication,
arbitration or litigation.

Differences can be settled quickly by
people who are engaged in the delivery
of the contract, without the need for
sustance input from lawyers.

CAP enables parties to identify possible
disputes early to help mitigate risk and
protect their commercial relationships and
business reputations.

CAP provides all parties with objective
information and guidance from an
impartial professional, who is highly
credible and experienced in the subject
matter on which the parties have a
disagreement.

CAP recommendaions are not binding on
parties, unless the parties have previously
agreed they should be. Recommendations
are fully reasoned out and give parties a
clear indication as to what the outcome
might be if the disagreement ends up being
adjuducated, arbitrated or litigated.

The parties can agree that, where CAP
recommendations are not accepted by one
party, then that party would be required
to provide full reasons for not doing so.
This can help focus parties on using the
CAP recommendations as the basis for an
agreed settlement.

Contact drs@rics.org for more information
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The role of RICS in the process
The success of CAP is dependent on the parties having access to highly qualified and able construction
professionals who are experienced in conflict avoidance and resolution.
RICS assists the CAP process by managing a list of appropriately qualified CAP Professionals. The list
enables parties to source CAP professionals as and when required. RICS requires that each CAP Professional
on the list is able to meet the following requirements:
•

Possesses a professional qualification relating to his/her primary sphere of practice

•

Has a minimum 10 years’ post qualification experience in his/her primary profession

• Regularly attends RICS panel competencies workshops for construction ADR professionals
•

Can demonstrate active involvement in conflict avoidance and resolution work

•

Is regularly reassessed and interviewed by RICS

•

Complies with RICS CPD requirements

•

Is prepared to cooperate with any investigation by RICS relating to a complaint concerning the
discharge of his/her role as CAP professional

•

Accepts that s/he can be removed from the list of CAP Professional on a particular contract or project at
the discretion and joint decision of the parties to the project or contract

The members of the RICS List of CAP Porofessionals include experts from legal, surveying, engineering and
planning professions. Other technical expertise can also be provided. Parties to a contract are able to vet
CAP Professionals on the RICS list and approve those who that they are happy to have nominated in any
matters that arise between them.
RICS administers an independent facility, through its Dispute Resolution Service (DRS), which nominates
CAP Professionals as and when required by parties.
DRS ensures that a CAP Professional who is nominated in any matter is:
•

Appropriately qualified in the relevant subject matter

•

Free from conflicts of interest

•

Committed to undertaking the CAP reference within timescales required by the parties

•

Subject to a fee charging basis agreed between the parties and RICS

All CAP professionals on the RICS List are required to follow the RICS published procedure, unless the
parties agree to amend it. In each case where a nomination is made from the RICS List, the nominated CAP
Professional is required to confirm s/he has read and understood the procedure to be followed.

Contact drs@rics.org for more information
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RICS List of CAP Professionals
DRS has immense experience, gained over 40 years, in setting up and managing panels of impartial
dispute resolvers. In relation to CAP, DRS ensures that:

The records
held relating to
the expertise
and availability
of all CAP
Professionals
on the RICS List
are accurate and
up to date at all
times.

CAP
professionals are
up to date on
technical matters
and the law and
practice relating
to their sphere
of professional
practice.

CAP
professionals
are trained and
assessed on the
CAP process and
timetable and
understand what
parties expect
from them.

Each CAP
professional
maintains his/her
independence,
where they
are approved
by contracting
parties, and
advises RICS of
any involvements
arising that may
be a conflict of
interest.

RICS routinely seeks feedback from parties on the performance of CAP Professionals and will
provide reports to the parties on actions arising as a result.
RICS provides an independent procedure for handling complaints, and a range of other soft
services.

Contact drs@rics.org for more information
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Fees and costs
Parties do not pay for the setting up and maintenance of the RICS List of CAP Professionals

Parties do not pay for nominations made by RICS from the list of CAP
professionals (DRS will recoup its administrative costs as a percentage of a
nominated CAP professional’s fee.

Each party pays their own costs incurred in taking a matter through CAP.

Each party pays half of the CAP professional’s fee and expenses, unless they
agree otherwise.

The fees charged by a CAP Professional on a particular contract are normally charged at an hourly
rate, which is agreed beforehand between RICS and the contracting parties.

Contact drs@rics.org for more information
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Delivering confidence
We are RICS. Everything we do is designed to effect positive
change in the built and natural environments. Through our
respected global standards, leading professional progression
and our trusted data and insight, we promote and enforce
the highest professional standards in the development
and management of land, real estate, construction and
infrastructure. Our work with others provides a foundation
for confident markets, pioneers better places to live and
work and is a force for positive social impact.
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